Minutes of Ordinary Meeting of Galway City Council held on 

Monday 10th January 2005 at 7.00 p.m 

in City Hall, College Road, Galway.


Presiding:
Cllr. Catherine Connolly, Mayor of the City of Galway.
Present:
Councillors: Brolcháin N. Ó; D. Callanan; B. Cameron; P. Conneely; Colette Connolly; J. Connolly; T. Costello; M. J. Crowe; M. Leahy; D. Lyons; D. McDonnell; J. Mulholland, T. O’Flaherty and B. Walsh. 

In Attendance
Mr. J. O’Neill, City Manager, 


Mr. C. Hayes, Director of Services,


Mr. T. Hernon, Director of Services. 


Mr. T. Connell, Director of Services,



Mr. J. Considine, A/Director of Services,

 

Mr. P J McGovern, Head of Finance,


Mr. B. Dunne, Senior Executive Engineer,


Ms. F. Mullarkey, Senior Executive Officer,


Ms. A. Brett, A/ Senior Executive Officer,


Ms. P. Philbin, Senior Staff Officer,


Ms. H. Martyn, Administrative Officer,


Ms. M. Gibsey, A/Senior Staff Officer,

· Cllr. D. McDonnell proposed a vote of sympathy to the families of the following;

· Michael Comber R.I.P. Corrib Park, Waterworks Caretaker, Galway City Council,

· Bríd Foyle R.I.P.,  Navan , Co. Meath, (sister of Padraig Feeney, A.O. Transportation & Infrastructure)

This was seconded by Cllr. M. Leahy and agreed unanimously.

· The Mayor Cllr. C. Connolly proposed a vote of sympathy to the family of the late Nora Courtney, Centenarian R.I.P , who died recently.

This was seconded by Cllr. T. O’Flaherty and agreed unanimously.

The City Manager paid tribute to Michael Comber R.I.P. as a long serving member of the City Council staff, who will be missed by his colleagues and he extended sympathy to his wife and family on his own behalf and on behalf of the staff of the City Council.

A number of Councillors also paid tribute to Nora Courtney R.I.P.

· Cllr. B. Cameron then proposed a vote of sympathy to the Murray family, Shantalla Road, on the death of Thomas Murray.

This was seconded by the Mayor Cllr. C. Connolly and agreed.

· The sympathy of the Council was also extended to the families of the following;

· Kathleen Maher R.I.P.

· Simon Watters R.I.P. Grattan Park.

· Mary O’Connell R.I.P. Beach Avenue

· Elsie O’Dea R.I.P.
· The Mayor Cllr. C. Connolly then called for a minutes silence to be observed as a mark of respect to Michael Comber R.I.P.

Seconded by Cllr. D. McDonnell and agreed

· Following the minute silence, the Mayor then called for a five minute adjournment of the meeting as a mark of  respect to the victims of the Tsunami disaster in South East Asia.  This was seconded by Cllr. Colette Connolly and agreed. 

The Council then adjourned for five minutes.
1.  REPORT ON TENANCY OF NO. 5(A) MUNSTER AVENUE, GALWAY:
The Mayor welcomed the members of the public to the meeting.  She referred to the report of the City Manager dated 23rd December, 2004, already circulated to councillors.  She welcomed the report and thanked the Manager for having the report to Councillors within the agreed timeframe.  She then invited questions from Councillors on the report.

A lengthy debate followed in which the following were the main questions and concerns raised by Councillors;

· that an independent enquiry should be established to examine all matters prior to the death of Ms Brid Cummins R.I.P.

· whether it would be appropriate for local authority staff to carry out an investigation on its own actions.

· that this was not a witch hunt of officials but that questions needed to be answered.

· that the late Ms. Brid Cummins was an independent woman who had been willing to take on the system and  the City Council.

· that there was no evidence in the City Managers Report to substantiate that Ms. Brid Cummins was engaged in anti-social behaviour which led to her eviction from the flat and what documents exist to prove that Ms. Cummins was involved in anti-social behaviour. Reference was made to the legislative definition of anti-social behaviour which did not encompass the type of anti-social behaviour Ms. Cummins was alleged to have engaged in and the need to review such policy, including the appeal process included in the policy and to whom that appeal should be made.

· criticisms of the format of the Report were made with some Councillors stating that they would have preferred a chronological report.

· that the report did not mention the letter dated 2nd December, 2004, issued to Ms. Cummins.

· questions were raised regarding the role of the City Council’s Tenant Liaison Officers and the Social Workers and their involvement with the late Ms. Cummins, if any.

· clarification regarding the involvement of other agencies was sought e.g. the Gardaí and the Western Health Board

· The late Ms. Cummin’s transfer request was discussed, the rationale behind the City Council’s decision to refuse her transfer request, that Ms. Cummins should have been given a transfer of accommodation due to the condition of her flat at 5a Munster Avenue and that it was misleading to claim that Ms. Cummins would not engage with and meet Council officials to discuss her transfer application.

The City Manager stated that a lot of questions had been raised by Councillors but that he took issue with a statement made by a member of the Council which suggested that the City Council had acted in bad faith in this matter.  He stated that there was clearly no wrong doing on the part of staff and that this case has had two separate court hearing and has been adjudicated on by the Courts confirming the actions of the Council.  He stated that the City Council had no role in interfering with the judicial decision of the courts.  He stated that staff of the City Council are accountable but that the comments made by Cllr. B. Cameron were out of order and he asked Cllr. B. Cameron to withdraw his remarks.  He further advised that a report in chronological order can be provided to Councillors, and he read from the Housing Act 1997 the definition of antisocial behaviour which does not require that there be a conviction in court before antisocial behaviour can be alleged. 

Mr. C. Hayes, Director of Services, then stated that this was his first opportunity to comment publicly on the case.  He sympathised with the family and friends of Ms. B. Cummins, and he empathised with neighbours in the broader area of Munster Avenue and with staff members of the City Council who are deeply effected by this case.  He stated that throughout all the media exposure on this case, a number of features are evident and are disappointing and in particular the manner in which Council officials have been publicly criticised for decisions made by the District and Circuit Courts.  He also referred to the manner in which public comments and conclusions were made in the absence of the facts without an attempt to consult the officials to ascertain the facts.

The Mayor, Cllr. C. Connolly requested the Director of Services to confine himself to answering the questions raised in the report, and when Mr. Hayes continued with his statement, she threatened to rule him out of order.  

Mr. Hayes further stated that staff  were exposed to severe public criticism and vilification for carrying out the policy of the Elected Council, i.e. their policy.  With regard to anti-social behaviour, he stated that public comment has been made that this was not a serious case, that he disagreed with this comment as did the victims of Ms. Cummins behaviour, the District Court and the Circuit Court.  He stated that the both Courts had the benefit of hearing all of the evidence from both sides and both sides were legally represented.  He stated that while the Mayor met with Ms. Cummins, he was not aware that other Councillors had met with her, nor was he aware that any Councillor had met with the victims.  He therefore could only assume that criticisms, conclusions and judgements were based on hearsay and not the facts.  He stated that if there is difficulty with the judgements of the District and Circuit Court in this regard, it is unfair that officials of the City Council should be publicly criticised and he questioned why those who criticised had been silent on an alternate appropriate sanction in this case.  

With regard to the application by Ms. Cummins for a transfer, he stated that the Elected Council decided the policy regarding transfers and the officials implemented that policy; that as a professional in the area of public housing and having regard to all the facts of this case, it is his professional opinion that Ms. Cummins was adequately housed.  He stated that she was in accommodation suited to her needs, in an area of her choice, at a rent she could afford, that he was satisfied that she was adequately housed and that the City Manager was similarly satisfied.  He advised that the Ombudsman had regard to the complaint made by Ms. Cummins and having examined the Councils policy and the actions of the City Council in this case, closed the file in November, 2002.  He stated that the Ombudsman is completely independent and has a remit to enquire into the actions of statutory bodies regarding their decisions.  He further stated that it is disappointing that this case was discussed in the media in advance of the burial of Ms. Cummins and in absence of the facts or any effort to obtain the facts and that a declaration be made in the media that the simple solution in this case was to transfer Ms. Cummins; that this declaration was without justification as to how Ms. Cummins qualified for a transfer and how her existing accommodation was deficient as regards her needs, medical or otherwise.

Regarding the maintenance of no. 5A Munster Avenue, Mr. Hayes stated that Ms. Cummins had issues with the maintenance of the premises, that he had the premises inspected by professional housing engineers who reported that it is in compliance with Articles 5(1) and 5(2) of the Housing (Standards for Rented Houses) Regulations 1993, relating to the structural condition of the property.  He further advised that the Ombudsman had investigated issues regarding the maintenance of the property and was satisfied in that regard in November, 2002; that he was not aware that any of the Councillors had inspected the property and he questioned therefore how they were in a position to say that the property was deficient as regards maintenance.  

With regard to the question of a public enquiry, he stated that the decision in this case was made by the District and Circuit Courts on the basis of direct evidence given in Court, that it is not possible to isolate the actions of the Galway City Council from the decisions of the Court, that both Courts had enquired into the actions of the City Council; that the Courts are independent, that both sides were legally represented with equal opportunity to present their cases and that in any public enquiry, it is difficult to know how the actions of the Courts could be enquired into and whether the enquiry would extend to the legal teams on both sides.  He questioned if Councillors had confidence in the Courts and what terms of reference could be set to compel Judges or the Ombudsman to attend.  

In summary, he stated that Ms. Cummins had many interactions with Galway City Council including interactions with staff at all levels from Housing Maintenance Staff to the City Manager and that it had proved extremely difficult to resolve the many complaints made by her to her satisfaction.  He stated that there was a pattern of behaviour of an anti social nature that ran in tandem with these complaints and that there were many attempts and interactions at many levels with Ms. Cummins to resolve these issues and address the breach of tenancy issues.  He stated that; he had enquired into the complaints and was clear that there was a breach of the tenancy agreement; that the City Manager similarly enquired into the matter and agreed with his findings; that the Ombudsman had enquired into the complaints at the request of Ms. Cummins and was satisfied with Galway City Councils position in the matter; that the Courts enquired into this matter and determined that Galway City Council should recover possession of the property and that Ms. Cummins was legally represented throughout.  He stated that other than suggesting that Ms. Cummins should be transferred, those who criticised the actions of the City Council have not made any alternative suggestion as to what an appropriate sanction would have been and that in his opinion, the transfer of a tenant that is guilty of anti social behaviour is wrong in that it rewards anti-social behaviour and sends out the wrong message and that those who criticised have been silent as to an alternative appropriate sanction in this case.  

Finally, he stated that the staff of the City Council had been subjected to the most serious criticism and vilification, that the only thing they had been guilty of was doing their job, that they had responded to the unfair criticism and vilification with great restraint, professionalism and dignity and that the Elected Council is fortunate to have such staff working on their behalf.

Further debate followed in which Councillors discussed the manner in which the case was handled by the City Council.  A number of Councillors took issue with and criticised the manner in which the Mayor, Cllr. C. Connolly had dealt with this issue in the media.   Some Councillors criticised the handling of the matter by City Council stating that;

· There was a rush to judgement resulting in a tragedy that should not have happened.

· That it was an effort by officials to take someone down a peg or two.

· That Ms. Cummins had applied for a transfer in January 2000 which had not been granted, while the upstairs tenant was granted a transfer in December 2002.

· That no reference was made to anti social behaviour by Ms. Cummins in the meeting held with the City Manager in May 2003.

· That there is no evidence of contact by the City Council with Ms. Cummins doctor despite her request for a transfer on medical grounds.

· That the motivation in this case resulted from proceedings taken by Ms. Cummins against the City Council.

· That the Courts seem to have no role in actions taken under certain legislation.

· That this case should not have been referred to the courts in the first place.

· That it was necessary to advise if the Health Board had any dealings in this case.

· That there was a serious error of judgement on the part of the City Council.

Some Councillors also further criticised the Managers Report stating that;

· Additional information was being given at the meeting, which was not included in the report.

· The report did not state that the City Manager had inquired into this case as stated by the Director of Services.

· That Councillors were asking questions not seeking to vilify staff.

· That copies of documents mentioned in the report needed to be supplied to Councillors.

· That the report did not deal with the Ombudsman’s report on maintenance and transfer issues.

· That the report does not include copy of the letter to cope and explain why it was sent

· That the report needs to indicate whether files available to the City Council were made available to the Courts.

· That the report needs to clarify why Ms. Cummins behaviour was considered anti social and how it fits with the definition of antisocial behaviour.

Councillors debated the anti social behaviour policy.  Some Councillors pointed out that;

· The policy was adopted by the Housing SPC and also by the City Council with input from the voluntary organisations who deal with homelessness.

· That the policy is the policy of the elected council and that implementation is a matter for the officials and that Councillors should stand by their policy.

· That the policy should not reward anti social behaviour by transferring tenants who carry out anti social behaviour.

Other Councillors felt that the policy should be reviewed to ensure that this type of tragedy does not reoccur. 

Councillors also debated how this case should be reviewed stating that it was in the interest of the public that questions are asked and some Councillors further supported the idea of having a public inquiry on the case, which would be quick and speedy.  Some Councillors took serious issue at the comments made by members of the Council that there was a serious error of judgement on the part of the City Council and that the Council acted in bad faith.

The City Manager advised that he had no notice of the type of questions Councillors may wish to have addressed in the report, that the information provided in his report was factual and that while the City Council is not above criticism, there is nothing to hide in this case.  He also stated that no one had raised questions following the outcome of the court case and that he was satisfied that the Council was correct in involving the antisocial behaviour policy in this case.  He further stated that the question of a review of the case was a matter for the council and that information requested can be supplied to Councillors.  

Mr. C. Hayes, Director of Services, advised that in his opinion Ms. Cummins was adequately housed and that this was the reason she was not transferred; that the vacancy in the upstairs flat at 5B Munster Avenue is due to the difficulties of the Bríd Cummins case; that there was nothing to substantiate the Mayors claim that the transfer application had been put on hold.  He also confirmed that the City Council did adhere to policy in this case and he referred to the requests made to Ms. Cummins and her Solicitor to come to City Hall to resolve the issues.   He advised that the Threshold document was stamped by the City Council on the morning of the 6th December, 2004.

Following further debate by Councillors on the question of an independent inquiry. Cllr. D. Lyons proposed that;

“ the City Manager would come back to the elected council with answers to the questions raised.”

This was seconded by Cllr. T. O’Flaherty.

The City Manager indicated that he could answer the questions raised and would be prepared to bring back a further report.  

Cllr. M. Leahy proposed the following amendment;

“that questions be submitted to the City Manager by Monday 17th January, 2005, to enable the Manager to give a detailed response to questions raised by members.”

This was seconded by Cllr. D. McDonnell.

Following further debate in which some Councillors still supported the idea of an independent inquiry, the Mayor called for a vote to be taken on Cllr. Leahys amendment which resulted as follows;

In Favour:

10

Against:

4

Abstention:

1

The Mayor declared the motion carried.

Cllr. T. Costello proposed an amendment to this motion that;

“an independent inquiry be set up including a review in relation to all events surrounding the tenancy at No. 5 Munster Avenue and that the terms of reference for the inquiry be agreed.”

This was seconded by Cllr. Colette Connolly.

In answer to a question raised by Cllr. Brolcháin N. O. the City Manager advised that if a vote on this amendment was defeated that in accordance with Standing Orders a motion to revoke or amend this resolution could only be inserted on the agenda after the expiration of a period of 6 months from the date of its adoption, except with the written assent of not less than one half of the members of the Council.

The Mayor then called for a vote to be taken on the amendment, which resulted as follows;

In Favour:

6

Against:

8

Abstention:

1

The Mayor declared the motion defeated and called for a vote to be taken on Cllr. Leahy’s amendment as the substantive motion.  This resulted as follows:

In Favour:

10

Against:

4

Abstention:

1

Following debate it was further agreed that the report be presented in chronological order as far as possible and that all correspondence/documents referred to in the original report dated 23rd December, 2004, and in answers to members questions on the report be provided to Councillors with exception of correspondence subject to issues of confidentiality.  It was also agreed that the date for submission of questions be changed to Friday 21st January, 2005, rather than Monday 17th January, 2005, as provided for in Cllr. M. Leahy’s amendment.  This was agreed unanimously.
2.
MINUTES:

Deferred.

3.
REPORTS OF COMMITTEE MEETINGS:

Deferred.

4.
CONSIDERATION OF REPORTS OF OFFICIALS

Deferred.

5.
CONSIDERATION OF REPORTS OF MAYOR 

None

6.
BUSINESS PRESCRIBED BY STATUE:
(a)       Draft City Development Plan:

Mr. C. Hayes referred to his report dated 30th December, 2004 and explained as set out in the report the manner in which it was proposed to continue with consideration of the Draft City Development Plan 2005 – 2011.  

In answer to a question raised by Cllr. D. McDonnell, Mr. Hayes advised that the proposed procedure for dealing with the draft Plan is in accordance with legislation and following discussion, he agreed that copy of the legal opinion sought by the City Council relating to a proposed modification of a specific amendment will be circulated to Councillors.


(b) 
Nomination of members to City of Galway Vocational Education Committee:

Mr. J. Considine, Acting Director of Services, advised Councillors that following public advertisement by the City Council for nomination of persons to represent the sectional interests of the City of Galway VEC, a total of 10 nominations had been received.  He advised the Elected Council that these ten nominations had been the subject of a consultation meeting held immediately prior to this meeting between members of the Council and the nine members of the Council already appointed to the VEC together with the representatives of parents and staff already elected by the VEC.  He advised that at this meeting it had been agreed that two of the ten persons nominated should not go forward for nomination by the City Council as they had not been properly nominated, i.e. nomination no. 6 Mr. Martin Quinn and nomination no. 10 Sally Bn Uí Chonchubhar.

He advised that it was now necessary for the Elected Council to nominate four persons from the remaining eight nominees i.e. two male and two female to represent the sectional interests on the City of Galway VEC.

First Male Representative:
· Mr. Niall Kelly, 90 Ardilaun Road, Newcastle, Galway was proposed by Cllr. B. Walsh and seconded by Cllr. Colette Connolly.

· Mr. Fergal Wall, Castlegar, Galway was proposed by Cllr. M. Leahy and seconded by Cllr. J. Connolly.

· Mr. Tommy Flaherty, 187 Castlepark was proposed by Cllr. D. Callanan and seconded by Cllr. D. McDonnell.

The Mayor, Cllr. C. Connolly called for a vote to be taken and called for a show of hands in favour of Mr. Niall Kelly.

This resulted as follows:

In favour

8 votes

Since this represented the majority of the Council, Mr. Niall Kelly was deemed appointed the first male representative.

Second Male Representative:

· Mr. Tommy Flaherty, 187 Castlepark was proposed by Cllr. D. McDonnell and seconded by Cllr. D. Lyons.

· Mr. Dick O’Donovan, 9 Tulach Gleasach, Spiddal, Co. Galway was proposed by Cllr. T. Costello and seconded by Cllr. P. Conneely.

The Mayor called for a vote to be taken of which resulted as follows:

Mr. Tommy Flaherty

7 votes

Mr. Dick O’Donovan

8 votes

The Mayor declared Mr. Dick O’Donovan appointed as the second male representative.

First Female Representative:

· Ms. Carmel Garrett, ‘Rustic Gables’, Knocknacarra, Galway was proposed by Cllr. Brolcháin N.O. and seconded by Cllr. J. Mulholland.
· Sr. Maura Winston, 50 St. Finbars Terrace, Bohermore, was proposed by Cllr. M.J. Crowe and seconded by Cllr. T. O’Flaherty.
The Mayor called for a vote to be taken which resulted as follows:

Ms. Carmel Garrett

11 votes

Ms. Carmel Garrett was deemed appointed as first female representative as she received the majority of votes of the Council.

Seconded Female Representative:

· Ms. Nuala O’Hara, 165 Tirellan Heights, Headford Road, Galway was proposed by Cllr. T. Costello and seconded by Cllr. Colette Connolly.

· Sr. Maura Winston, 50 St. Finbars Terrace, Bohermore, Galway was proposed by Cllr. M. Leahy and seconded by Cllr. T. O’Flaherty.

The Mayor called for a vote to be taken which resulted as follows:

Ms. Nuala O’Hara

8 votes

Ms. Nuala O’Hara having received the votes of the majority of members of the Council was deemed appointed as the seconded female representative.

(c)
Election of Representative to Údaras na hOllscoile (The University Governing Authority) of the National University of Ireland, Galway.

Mr. J. Considine, Acting Director of Services, referred to the City Managers report dated 8th December, 2004 already circulated to Councillors.  He advised that a total of two valid nominations had been received by the closing date i.e. 20th December, 2004.  The nominations were Cllr. J. Mulholland and Cllr. Colette Connolly.

· Cllr. Colette Connolly was proposed by Cllr. T. Costello and seconded by Cllr. B. Cameron.

· Cllr. J. Mulholland was proposed by Cllr. B. Walsh and seconded by Cllr. P. Conneely.

Cllr. J. Mulholland then indicated that he wished to withdraw his nomination and Cllr. Colette Connolly was agreed unanimously as the City Councils representative on Údaras na hOllscoile (The University Governing Authority) of the National University of Ireland, Galway.

(d)       Part 8 Development – Reference 7/2004

Proposed Automatic Public Convenience at Children’s Millennium Park, University Road, Galway.
Deferred.

(e)       Part 8 Development – Reference 10/2004

Proposed amenity development at Lough Rusheen Park, Barna Road, Galway.
Deferred.

7. NOTICE OF MOTIONS:
Deferred.

8.
CONFERENCES:


Deferred.

9.
CORRESPONDENCE:




Deferred.

10. QUESTIONS:
Deferred.
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