Minutes of Ordinary Meeting of Galway City Council, held on Monday, 27th June 2005 immediately after the adjourned Annual Meeting, in City Hall, College Road, Galway.

Presiding:
Cllr. B. Walsh, Mayor of the City of Galway.
Present:
Councillors: Brolcháin N. Ó; D.Callanan; B. Cameron; P. Conneely; Catherine Connolly;Colette Connolly; J. Connolly; T. Costello; M. J. Crowe; M. Leahy; D. McDonnell; J. Mulholland and T. O’Flaherty. 

In Attendance: 
Mr. J. MacGrath, City Manager,

                        Mr. J. O’Neill, Director of Services

                        Mr. C. Hayes, Director of Services,


  

Mr. T. Connell, Director of Services,



Mr. T. Hernon, Director of Services,



Mr. P. J. McGovern, Head of Finance,

                        Mr. J. Considine, Senior Executive Officer



Ms. F. Mullarkey, Senior Executive Officer,
 




Mr. R. Brennan, Senior Engineer,

                        Ms. M. Gibsey, Assistant Staff Officer.

Apologies:

Cllr. D. Lyons.

· The Mayor, Cllr. B. Walsh advised the Elected Council that the whips of the political parties on the Council had met earlier that day arising from concerns relating to the Eyre Square refurbishment project and he proposed subject to the agreement of the Elected Council:
“That in accordance with Standing Order No. 22 the order of business on the agenda be varied to allow Eyre Square Refurbishment Scheme to be dealt with as urgent business and as the first item on the agenda after the confirmation of minutes”.

 This was seconded by Cllr. T. Costello and agreed.

----------------------   

1. MINUTES:

(a) Minutes of Ordinary Meeting of Galway City Council held on Monday 13th June 2005:

On the proposition of Cllr. T. Costello seconded by Cllr. T. O’Flaherty the minutes of the Ordinary Meeting of Galway City Council held on Monday 13th June 2005 were taken as read, confirmed and signed.

Matters of Accuracy:

At the request of Cllr. Colette Connolly it was agreed to amend the final part of the second last sentence in the first paragraph in item 3 (d) Clamping Contract on Page 9 of the minutes to read as follows;

“and suggested that a tow-away system under the control of the City Council should be put in place for use in limited circumstances e.g., where cars are illegally parked on clearways and or causing obstruction to footpaths etc”.

· In answer to a question raised by Cllr. Catherine Connolly arising from the first paragraph under Matters Arising on Page 3 of the Minutes, Mr. J. O’Neill advised that he had checked through previous minutes of Council meetings relating to the employment of a City Architect and that the only reference he had found was in November 2003 which stated that the idea would be examined and a report brought back before Council. He stated that the matter did come back before Council in March 2001 but that the minutes had no record of a discussion on the need for a cost analysis.

Cllr. Catherine Connolly accepted this account of the record in the minutes.

· At the request of Cllr. D. Callanan it was agreed to add the following sentence in the middle of Page 13 of the minutes under ‘Any Other Business’ – Notice of Motion 67/05 after the sentence which recorded that Cllr. J. Mulholland departed from the meeting;

“Cllr. D.Callanan also departed from the meeting at that stage”.

· In answer to a question raised by Cllr. Colette Connolly as to the accuracy of the minutes in the last Paragraph under ‘Matters Arising’ from the minutes of the Ordinary Meeting of 23rd May 2005 on Page 2, Mr. T. Connell advised that the minutes correctly recorded that he intends to raise the matter of the provision of a Jacuzzi at Leisureland with the Board of Leisureland.

Matters Arising:

· In answer to a question raised by Cllr. P. Conneely, Mr. T. Connell, Director of Services, advised that the question of relocating the clothes bank at the Salmon Weir Bridge is being examined.

· In answer to a question raised by Cllr. Colette Connolly arising from Page 4 of the Minutes, Item 3 (a) Mr. T. Hernon advised that he has had requests from the Sub Group of the City Development Board seeking consultation regarding proposals for improved cycle facilities, that he intends to arrange a meeting with them shortly and that the question of further consultation will be discussed at that meeting.

· Urgent Business – Eyre Square Refurbishment Project:
The Mayor, Cllr. B. Walsh referred to the meeting held earlier that day with the whips of the parties regarding the current status of the Eyre Square Refurbishment Project and the consensus reached at that meeting to examine how best to move forward with this project.  He urged the Elected Council to also treat the matter in like manner to avoid looking back or blaming for the current situation and to use the Council’s time to ask questions and work together in a positive manner to move the project forward.

He then requested the Manger to make a statement to the Elected Council on the current status of the project and at the request of Councillors a break of two minutes was allowed to give Councillors an opportunity to read a copy of the report/statement, dated 27th June from Mr. T. Connell, Director of Services, which was then circulated to the meeting, together with a press statement.

Following the two minute break the City Manager outlined to the meeting the contents of the press statement released by the City Council earlier that day relating to the project and also the contents of the report dated 27th June 2005 referred to above.  The Mayor, Cllr. B. Walsh then invited comments from Councillors.

A lengthy debate followed in which Councillors expressed their dissatisfaction at the manner in which the contract was abandoned and some welcomed the report while others criticised it for lack of detail and clarity.  The following were the main questions and concerns raised by Councillors.

· That issues raised at the meeting of the City Council on 13th June need to be answered and clarified.

· That details need to be supplied to the Elected Council of the terms of the contract;  how it was awarded;  details of the number and names of tenderers and the procedure by which the tender was awarded and that an independent inquiry should be set up to determine how the contract was awarded.

· That details of the Bond need to be given to Councillors.

· Whether the retention figure of 3% is low and how this applies to monies paid.

· What previous track record the contractor had.

· Whether the Gardai had advised the City Manager that they had been notified of the contractors intention to remove equipment from the site on night of 26th June.

· Whether the contractor had indicated that he had financial difficulties and whether he sought payment in advance.

· . Whether the City Manager had been advised in November 2004 of difficulties regarding compliance with rates of pay to employees.

· That there is need for full debate and full information on the history of this project.

· Why the contractor had written to his staff stating that he had difficulty in paying them because the City Council had not paid him.

· Whether there had been difficulties with suppliers not being paid by the contractor and whether the City Council was aware of this.

· That it is difficult to accept that the consultants to the project did not foresee the current difficulties arising and whether the contractor had given any indication of pulling out at recent meetings.

· Whether it was the contractor or their creditors had removed the equipment from the site.

· That the Square should be a green oasis with a surrounding railing.

· That future such contracts should be timescaled on a stage basis rather than on the overall project.

· The impact of a further delay on traders in the area and on the public in general and whether any traders have withheld payment of rates.

· Whether it is necessary to go to public tender to appoint a new contractor and whether the City Council could carry out the works.

Councillors generally expressed the need to take emergency steps to overcome the current difficulties and to work together to see the completion of the project;  to set a clear timeframe for the return of workers to the site;  to get the roads in the vicinity of the site completed to allow freeflow of traffic; to fence off the site and decorate it and to assess methods of working with the Business community.

The City Manager, in response to the issues raised by Councillors, stated that he is aware of the problems caused to the Business community by the project and that the Council must now focus on the emergency issue and on seeking appropriate legal advice on how to proceed from here.  He stated that he has commenced the process of dealing with the emergency situation and that he will ensure that a timeframe is given for the carrying out of emergency works.  He advised that he has sought legal advice as to whether it is necessary for the Council to go through the Public Procurement Process to appoint a new contractor and otherwise what steps are necessary to appoint a new contractor to complete the works on site, as quickly as possible. 

He stated that a number of questions raised by Councillors could be best dealt with in a further report from him and that he would report on what is available to him at this meeting.

He confirmed that;  

The contract was in the sum of €6.3m. and that the monies paid (€3,730,000.00) were in respect of works completed and certified by consultants;  that the retention figure of 3% was a clause in the contract and applied to all monies paid; that issues raised by S.I.P.T.U. with him in June of this year were dealt with and a response sought from the contractor by letter; that he had discussed the issue of Health & Safety on the site with the Health & Safety Authority and that they had advised that the issues raised were not of a serious nature and were being addressed and would not warrant closure of the site; that he intends to meet with the Business community and that he hoped the project could be brought back on track as soon as possible.

A further debate followed in which a number of Councillors sought answers to questions raised by them while others felt that the Manager has not had time to deal with the questions raised and that a further meeting was necessary to deal with questions.

The City Manager advised that he has no problem dealing with questions but that they need to be in a constructive way and that the answers to be given will show that the project was properly dealt with by the City Council.  In answer to further specific questions raised he advised that;

Diversion from the existing contract will lead to additional costs; that while he had dealt with the letter received from Paul O’Brien, of C.I.M.A. in June 2005, the letter received in November 2004 was received before he took up duty and he would examine the issue and revert to the Elected Council; that the carrying out of emergency works on the roads etc., would not be carried out by Council staff but could be carried out by sub contractors employed by the Council;  that he is working on steps to appoint a new contractor and will advise Councillors on progress in this regard;  that he intends to continue with emergency works, under the emergency clause in the contract.

In answer to a question raised regarding the sufficiency of the bond in place, Mr. T. Connell advised that the Bond in place is provided by an Insurance Company that the City Council can draw against the amount of money stated in the bond, which can be used towards the appointment of a new contractor.  He also advised that the Councils consultants intend meeting the Bondsman within the next couple of days.  He further advised that the retention figure of 3% was standard in such contracts.

In answer to the question raised regarding payment of rates by traders in the area, Mr. P. J. McGovern, Head of Finance, advised that details of payment of rates by any property owner is confidential but that to his knowledge no traders had withheld payment of rates.

Cllr. Catherine Connolly then proposed:

“That as a way out of this debacle the City Council investigate the possibility of providing a green oasis with railings surrounding it at Eyre Square”.

This was seconded by Cllr. Colette Connolly.

The City Manager advised that evaluating this proposal would involve a fresh public consultation process and E.I.S. and would involve substantial costs and delays.

Cllr. D. McDonnell proposed;

“ that consideration of this motion be deferred pending the further report from the City Manager”.

This was seconded by Cllr. M. Leahy and agreed.

Cllr. Catherine Connolly agreed to this deferment.

Following further discussion it was agreed, on the suggestion of Cllr. D. Callanan that a special meeting of the City Council be held on Wednesday 20th July 2005 at 7.00 p.m. to consider the Manager’s further report on the project and the Mayor, Cllr. B. Walsh advised Councillors that if questions raised by them tonight had not been answered they could submit them in writing to the City Manager.

As the time was now 9.00 p.m. it was proposed by Cllr. M. J. Crowe seconded by Cllr. D. McDonnell and agreed to extend the duration of the meeting by fifteen minutes in order to further consider the agenda.

2. REPORTS OF COMMITTEE MEETINGS:
     None.

It was agreed at the suggestion of the Mayor, Cllr. B. Walsh to consider Items under 5. Business Prescribed by Statute as next on the agenda.

5. BUSINESS PRESCRIBED BY STATUTE:

Arising from questions raised by Councillors as to why the item included in the agenda for the meeting of the City Council on 13th June 2005 relating to a Right of Way beside No. 39, Castle Park, was not on this agenda, Mr. Tom Hernon, Director of Services, advised that arising from correspondence received from some residents in favour of the closure of the right of way and from others opposing it, he had requested that the item be removed from the agenda for this meeting in order to allow for discussions to be held with both sides before recommending to the Elected Council.  Following brief discussion it was agreed that this item be dealt with as the first item on the agenda for the next meeting of the City Council.

(a) Galway Appointed Stands (Street Service Vehicles Bye Laws 2005):

Mr. Tom Hernon advised that the proposals set out in these Bye-laws are essentially a reflection of taxi stands as currently in place together with the new stands proposed at Eyre Square.

Cllr. D. McDonnell then proposed that;

“The Galway appointed stands (street service vehicles bye-laws 2005) be approved by the City Council”.

This was seconded by Cllr. M. Leahy.

Cllr. Brolcháin N. Ó expressed his concerns regarding the situation whereby passengers entering taxis at the Eyre Square stands will be entering them from the side of the vehicle which abuts a traffic lane.

Mr. T. Hernon, in answer to questions raised, advised that no submissions had been received arising from the publication of the proposed byelaws and that if they were received at this stage they would be outside the closing date and not valid.

The motion was then agreed.

(b) Overdraft Accommodation:
On the proposal of Cllr. D. McDonnell seconded by Cllr. J. Connolly it was agreed to authorise overdraft accommodation in the amount of €5,000 ,000.00 for the period 1/7/05-31/12/05.

(c) To authorise the Raising of Loans for the following purposes:
It was proposed by Cllr. M. Leahy seconded by Cllr. J. Connolly and agreed to authorise the raising of loans for the following purposes:

· Galway City Water Metering Project      €3,200,000

· Landfill site at Carrowbrowne
     €1,000,000

· Leisureland Complex


     €1,100,000

· Carrowbrowne Composting Facility       €1,200,000

· Sandy Road Facility


     €   300,000

Mr. T. Connell and Mr. R. Brennan answered questions raised by Councillors relating to loans for the landfill site at Carrowbrowne and the Galway City Water Metering Project.

Cllr. D. Callanan asked that it be recorded that he did not support the raising of the loan for the Galway City Water Metering Project.

3. CONSIDERATION OF REPORTS OF OFFICIALS:

(a) Rental Accommodation Scheme:

Cllr. P. Conneely proposed:

“ that consideration of this item be deferred to the next meeting of the City Council”.

This was seconded by Cllr. Catherine Connolly and agreed.

At the suggestion of Cllr. D. Callanan it was agreed that it be dealt with as the second item on the agenda at the next meeting.

(b)  Planning:
      Deferred.

(c) Variations to Galway City Development Plan 2005 – 2011:
      Deferred.

(d) Proposed additions to the record of Protected Structures under Section 55 of the Planning Act 2000:

Deferred.

(e) Part V of Planning & Development Act 2000:

Deferred.

(f) Waste Management – Pay by Weight Pilot Project:

Deferred.

(g) Environmental Services Quarterly Progress Report – Quarter ending 31/03/2005:

Deferred.

(h) Recreation, Amenity and Cultural Development Quarterly Progress Report Quarter ending 31/03/2005:

Deferred.

(i) Cost Analysis of Employing City Architect:
Deferred.

4. CONSIDERATION OF REPORTS OF MAYOR:

None.
6. NOTICE OF MOTIONS:

Deferred.

7. CONFERENCES:

None.

8. CORRESPONDENCE:

Deferred.

9. QUESTIONS:
Deferred.

10. ANY OTHER BUSINESS:
None.

11. VOTES OF SYMPATHY:

The Sympathy of the Council was extended to the relatives of the following recently deceased:

Ms. Alma McDermott, R.I.P.

Mr. Cornelius Costello, R.I.P.

Mrs. Annie Davoran, R.I.P.

Mrs. Bernie Carr, R.I.P.

Ms. Sarah Baker, R.I.P.

Mr. Hugh Loftus, R.I.P.

Ms. Colette Armstrong, R.I.P.


Mrs. Marie Pope, R.I.P.

Mr. Eoin Conboy, R.I.P.

Mr. Dermot Nolan, R.I.P.

Mr. John Lohan, R.I.P.

Mr. Joe Mullan, R.I.P.

Mr. Sean Doherty, R.I.P.

Fr. Hugh McEvoy, R.I.P.

Mr. James P. Coughlan, R.I.P.

Ms. Mary Melia, R.I.P.
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